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(v) The number of entries which the
alien intends to make; and

(vi) The justification for exercising

the authority contained in section
212(d)(3) of the Act.
If the alien desires to make multiple
entries and the consular officer or
other State Department official be-
lieves that the circumstances justify
the issuance of a visa valid for multiple
entries rather than for a specified num-
ber of entries, and recommends that
the alien be accorded an authorization
valid for multiple entries, the informa-
tion required by items (ii) and (iii)
shall be furnished only with respect to
the initial entry. Item (ii) does not
apply to a bona fide crewman. The con-
sular officer or other State Department
official shall be notified of the decision
on his recommendation. No appeal by
the alien shall lie from an adverse deci-
sion made by a Service officer on the
recommendation of a consular officer
or other State Department official.

(2) Authority of consular officers to ap-
prove section 212(d)(3)(A) recommenda-
tions pertaining to aliens inadmissible
under section 212(a)(28)(C). In certain
categories of visa cases defined by the
Secretary of State, United States con-
sular officers assigned to visa-issuing
posts abroad may, on behalf of the At-
torney General pursuant to section
212(A)(3)(A) of the Act, approve a rec-
ommendation by another consular offi-
cer that an alien be admitted tempo-
rarily despite visa ineligibility solely
because the alien is of the class of
aliens defined at section 212(a)(28)(C) of
the Act, as a result of presumed or ac-
tual membership in, or affiliation with,
an organization described in that sec-
tion. Authorizations for temporary ad-
mission granted by consular officers
shall be subject to the terms specified
in §212.4(c) of this chapter. Any rec-
ommendation which is not clearly ap-
provable shall, and any recommenda-
tion may, be presented to the appro-
priate official of the Immigration and
Naturalization Service for a deter-
mination.

(b) Applications under section
212(d)(3)(B). An application for the ex-
ercise of discretion under section
212(d)(3)(B) of the Act shall be sub-
mitted on Form I-192 to the district di-
rector in charge of the applicant’s in-
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tended port of entry prior to the appli-
cant’s arrival in the United States.
(For Department of State procedure
when a visa is required, see 22 CFR
41.95 and paragraph (a) of this section.)
If the application is made because the
applicant may be inadmissible due to
present or past membership in or affili-
ation with any Communist or other to-
talitarian party or organization, there
shall be attached to the application a
written statement of the history of the
applicant’s membership or affiliation,
including the period of such member-
ship or affiliation, whether the appli-
cant held any office in the organiza-
tion, and whether his membership or
affiliation was voluntary or involun-
tary. If the applicant alleges that his
membership or affiliation was involun-
tary, the statement shall include the
basis for that allegation. When the ap-
plication is made because the applicant
may be inadmissible due to disease,
mental or physical defect, or disability
of any kind, the application shall de-
scribe the disease, defect, or disability.
If the purpose of seeking admission to
the United States is for treatment,
there shall be attached to the applica-
tion statements in writing to establish
that satisfactory treatment cannot be
obtained outside the United States;
that arrangements have been com-
pleted for treatment, and where and
from whom treatment will be received;
what financial arrangements for pay-
ment of expenses incurred in connec-
tion with the treatment have been
made, and that a bond will be available
if required. When the application is
made because the applicant may he in-
admissible due to the conviction of one
or more crimes, the designation of each
crime, the date and place of its com-
mission and of the conviction thereof,
and the sentence or other judgment of
the court shall be stated in the applica-
tion; in such a case the application
shall be supplemented by the official
record of each conviction, and any
other documents relating to commuta-
tion of sentence, parole, probation, or
pardon. If the application is made at
the time of the applicant’'s arrival to
the district director at a port of entry,
the applicant shall establish that he
was not aware of the ground of inad-
missibility and that it could not have
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been ascertained by the exercise of rea-
sonable diligence, and he shall be in
possession of a passport and visa, if re-
quired, or have been granted a waiver
thereel. The applicant shall e notified
of the decision and if the application is
denied of the reasons therefor and of
his right to appeal to the Board within
15 days after the mailing of the notifi-
cation of decision in accordance with
the Provisions of part 3 of this chapter.
If denied, the denial shall be without
prejudice to renewal of the application
in the course of proceedings before a
special inguiry officer under sections
235 and 236 of the Act and this chapier.
When an appeal may not be taken from
a decision of a special inguiry officer
exeluding an alien but the alien hasg ap-
plicd for the exercise of discretion
under section 212(AX3XB) of the Ack,
the alien may appeal to the Board from
a denial of such application in accord-
ance with the provisions of §236.5(b) of
this chapter.

(¢) Terms of authorization—(1) General,
Except as provided in paragraph (e}23
of this section, each authorization
under seetion 212AEHA) or (B) of the
Act shall specify:

(i) Xach section of law under which
the alien is inadmissible;

(i1) The intended date of cach arrival,
unless the applicant is a bona fide
crewman., However, if the authoriza-
tion is valid for multiple entries rather
than for a specified number of entries,
this information shall be specified only
with respect to the initial entry;

(ii1) The length of cach stay author-
ized in the United States, which shall
not cxeeed the period justified and
shall be subject to limitations specified
in 8 CI'R part 214, However, if the an-
thorization is valid for multiple entries
rather than for a specified number of
entries, this information shall he speci-
fied only with respect to the initial
entry;

(iv) The purpose of cach stay;

(v) The number of entrics for which
the authorization is valid;

(vi) SBubject to the conditions set
forth in paragraph (¢X2) of this scetion,
the dates on or between which each ap-
plication for admissicn at POEs in the
United States is valid;
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(vii) The justification for exercising
the authority ceontained in secction
212(4)¢(3) of the Act; and

{viii) That the aunthorization is sub-
ject to revocation at any time.

(2} Conditions of admission. (i) Tor
aliens issued an authorization for tem-
porary admission in accordance with
this section, admissions pursuant to
seetion 212(4X(3) of the Act shall be sub-
ject to the terms and condibions seb
forth in the authorization.

(ii) The period for which the alien's
admission is authorized pursnant to
this section shall not exceed the period
justified, or the limitations specified,
in § CI'R part 214 for each class of non-
immigrant, whichever is less.

(3) Vadidity. (1) Authorizations grant-
ed to crew members may be valid for a
maximum period of 2 years for appiica-
tion for admission at U.S, POEs and
may be valid lor multiple entries.

(i) An aunthorization issued in con-
junction with an application for a
Form DSP-150, B-1/B-2 Visa and Border
Crossing Card, issued by the DOS shall
be valid for a period not to exceed the
validity of the biometric BCC for appli-
cations for admission at U.8, POBEs and
shall be valid for multiple antries.

(iii) A multiple entry authorization
for a person other than a crew membey
or applicant for a IForm DSP-150 may
be made valid for a maximum pericd of
5 years {or applications for admission
al U.5. POlis,

{iv) An authorization that was pre-
viously issued in conjunction with
Form 1-185, Nonresident Alien Cana-
dian Border Crossing Card, and that is
noted on the card may remain valid.
Although the waiver may remain valid,
the non-biometric border crossing card
portion of this document is not wvalid
alter that date. This waiver anthoriza-
tion shall cease if otherwise revoked or
voided.

(v) A single-entry authorization to
apply for admission at a U.S. POE shall
not he valid for more than § months
from the date the authorization is
issued.

(vi) An authorization may not e re-
validated. Upon expiration of the au-
therization, a new application and au-
thorization are required.

{dy Admission of groups inadmissidle
under section 212(w)(28) Jor atiendance at
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